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HOUSE BI LL 2236

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Goodman and Lantz

Read first time 02/14/2007. Referred to Commttee on Judiciary.

AN ACT Relating to the disposition of certain assets; anmendi ng RCW
11.02. 005, 11.07.010, 11.12.260, 11.24.010, and 11.96A 150; adding a
new chapter to Title 11 RCW and repealing RCW 11.05.010, 11.05.020,
11. 05. 030, 11.05.040, 11.05.050, 11.05.900, and 11.05.910.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW11.02.005 and 2005 ¢ 97 s 1 are each anended to read
as follows:

Wen used in this title, unless otherwise required from the
cont ext :

(1) "Personal representative" includes executor, adm nistrator,
special admnistrator, and guardian or |imted guardian and specia
representative.

(2) "Net estate" refers to the real and personal property of a
decedent exclusive of honestead rights, exenpt property, the famly
al | onance and enforceabl e cl ai ns agai nst, and debts of, the deceased or
the estate.

(3) "Representation"” refers to a nethod of determning distribution
in which the takers are in unequal degrees of kinship with respect to
((t+he—+ntestate)) a decedent, and is acconplished as foll ows: After

p. 1 HB 2236. SL
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first determ ning who, of those entitled to share in the estate, are in
t he nearest degree of kinship, the estate is divided into equal shares,
t he nunber of shares being the sumof the nunber of persons who survive
the ((+ntestate)) decedent who are in the nearest degree of kinship and
t he nunber of persons in the sane degree of kinship who died before the
((+ntestate)) decedent but who left issue surviving the ((+ntestate))
decedent; each share of a deceased person in the nearest degree shal

be divided anong those of the deceased person's issue who survive the
((+ntestate)) decedent and have no ancestor then living who is in the
line of relationship between them and the ((+nhtestate)) decedent, those
nmore renpte in degree taking together the share which their ancestor
woul d have taken had he or she survived the ((+ntestate)) decedent.

{ { Posthunpus—ehi-tdren—are—constdered—as—Hving—at—the—death—ol—thei+r

parent—))

(4) "lssue" nmeans all the lineal descendants of an individual. An
adopted individual is a lineal descendant of each of his or her
adoptive parents and of all individuals with regard to which each

adoptive parent is a lineal descendant. A child conceived prior to the
death of a parent but born after the death of the deceased parent is
considered to be the surviving issue of the deceased parent for
purposes of this title.

(5) "Degree of kinship" nmeans the degree of kinship as conputed
according to the rules of the civil law, that is, by counting upward
fromthe intestate to the nearest common ancestor and then downward to
the relative, the degree of kinship being the sumof these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse,
who are entitled under the statutes of intestate succession to the real
and personal property of a decedent on the decedent's death intestate.

(7) "Real westate"” includes, except as otherwise specifically
provided herein, all lands, tenenents, and hereditanents, and all
rights thereto, and all interest therein possessed and clained in fee
sinple, or for the life of a third person.

(8) "WII" nmeans an instrunment validly executed as required by RCW
11.12. 020.

(9) "Codicil"™ means a wll that nodifies or partially revokes an
existing earlier wll. A codicil need not refer to or be attached to
the earlier wll.

HB 2236. SL p. 2
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(10) " Q@uar di an” or "l'imted guardi an” means a personal
representative of the person or estate of an inconpetent or disabled
person as defined in RCW11.88.010 and the termmay be used in |lieu of
"personal representative" wherever required by context.

(11) "Adm nistrator” neans a personal representative of the estate
of a decedent and the term may be used in lieu of "personal
representative" wherever required by context.

(12) "Executor" neans a personal representative of the estate of a
decedent appointed by wll and the term may be used in lieu of
"personal representative" wherever required by context.

(13) "Special admnistrator” neans a personal representative of the
estate of a decedent appointed for limted purposes and the term nmay be
used in lieu of "personal representative" wherever required by context.

(14) "Trustee" neans an original, added, or successor trustee and
includes the state, or any agency thereof, when it is acting as the
trustee of a trust to which chapter 11.98 RCW appli es.

(15) "Nonprobate asset” neans those rights and interests of a
person having beneficial ownership of an asset that pass on the
person's death under a witten instrunent or arrangenent other than the
person's wll. "Nonprobate asset” includes, but is not l[imted to, a
right or interest passing under a joint tenancy wth right of
survivorship, joint bank account with right of survivorship, payable on
death or trust bank account, transfer on death security or security
account, deed or conveyance if possession has been postponed until the
death of the person, trust of which the person is grantor and that
beconmes effective or irrevocable only wupon the person's death,
community property agreenent, individual retirenment account or bond, or
note or other contract the paynent or performance of which is affected
by the death of the person. "Nonprobate asset" does not include: A
payabl e-on-death provision of a life insurance policy, annuity, or
other simlar contract, or of an enployee benefit plan; a right or
i nterest passing by descent and distribution under chapter 11.04 RCW
a right or interest if, before death, the person has irrevocably
transferred the right or interest, the person has waived the power to
transfer it or, in the case of contractual arrangenent, the person has
wai ved the unilateral right to rescind or nodify the arrangenent; or a
right or interest held by the person solely in a fiduciary capacity.
For the definition of "nonprobate asset"” relating to revocation of a
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provision for a former spouse upon dissolution of nmarriage or
declaration of invalidity of marriage, RCW11.07.010(5) applies. For
the definition of "nonprobate asset" relating to revocation of a
provision for a former spouse wupon dissolution of nmarriage or
declaration of invalidity of marriage, see RCW11l.07.010(5). For the
definition of "nonprobate asset"” relating to testanmentary disposition
of nonprobate assets, see RCW11.11.010(7).

(16) "Internal Revenue Code" neans the United States Internal
Revenue Code of 1986, as anended or renunbered as of January 1, 2001.

(17) References to "section 2033A" of the Internal Revenue Code in
wlls, trust agreenents, power s of appoi nt nent beneficiary
designations, and other instrunments governed by or subject to this
title shall be deenmed to refer to the conparable or corresponding
provi sions of section 2057 of the Internal Revenue Code, as added by
section 6006(b) of the Internal Revenue Service Restructuring Act of
1998 (HR 2676, P.L. 105-206); and references to the section 2033A
"exclusion" shall be deened to nean the section 2057 deducti on.

(18) "Surviving spouse" does not include an individual whose
marriage to the decedent has been dissolved or invalidated unless, by
virtue of a subsequent marriage, he or she is married to the decedent
at the tinme of death. A decree of separation that does not term nate
the status of husband and wife is not a dissolution or invalidation for
pur poses of this subsection.

Wrds that inport the singular nunber may al so be applied to the
pl ural of persons and things.

Wrds inporting the masculine gender only my be extended to
femal es al so.

Sec. 2. RCW11.07.010 and 2002 c 18 s 1 are each anmended to read
as follows:

(1) This section applies to all nonprobate assets, wherever
situated, held at the time of entry ((by—a——supertor—court—oef—this
state)) of a decree of dissolution of marriage or a declaration of
invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision nade
prior to that event that relates to the paynent or transfer at death of
the decedent's interest in a nonprobate asset in favor of or granting
an interest or power to the decedent's forner spouse is revoked. A

HB 2236. SL p. 4
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provision affected by this section nust be interpreted, and the
nonprobate asset affected passes, as if the former spouse failed to
survive the decedent, having died at the tine of entry of the decree of
di ssolution or declaration of invalidity.

(b) This subsection does not apply if and to the extent that:

(1) The instrunment governing disposition of the nonprobate asset
expressly provi des ot herw se;

(ii) The decree of dissolution or declaration of invalidity
requires that the decedent maintain a nonprobate asset for the benefit
of a former spouse or children of the marriage, payable on the
decedent's death either outright or in trust, and other nonprobate
assets of the decedent fulfilling such a requirenment for the benefit of
the former spouse or children of the marriage do not exist at the
decedent's death; or

(tit) If not for this subsection, the decedent could not have
effected the revocation by unilateral action because of the terns of
the decree or declaration, or for any other reason, imediately after
the entry of the decree of dissolution or declaration of invalidity.

(3)(a) A payor or other third party in possession or control of a
nonprobate asset at the tinme of the decedent's death is not |iable for
maki ng a paynent or transferring an interest in a nonprobate asset to
a decedent's forner spouse whose interest in the nonprobate asset is
revoked under this section, or for taking another action in reliance on
the validity of the instrunent governing disposition of the nonprobate
asset, before the payor or other third party has actual know edge of
the dissolution or other invalidation of marriage. A payor or other
third party is liable for a paynent or transfer made or other action
taken after the payor or other third party has actual know edge of a
revocation under this section.

(b) This section does not require a payor or other third party to
pay or transfer a nonprobate asset to a beneficiary designated in a
governing instrunent affected by the dissolution or other invalidation
of marriage, or to another person claimng an interest in the
nonprobate asset, if the payor or third party has actual know edge of
the existence of a dispute between the fornmer spouse and the
beneficiaries or other persons concerning rights of ownership of the
nonprobate asset as a result of the application of this section anong
the former spouse and the beneficiaries or anong other persons, or if

p. 5 HB 2236. SL
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the payor or third party is otherwi se uncertain as to who is entitled
to the nonprobate asset under this section. |In such a case, the payor
or third party may, wthout Iliability, notify in witing al
beneficiaries or other persons claimng an interest in the nonprobate
asset of either the existence of the dispute or its uncertainty as to
who is entitled to paynent or transfer of the nonprobate asset. The
payor or third party may also, without liability, refuse to pay or
transfer a nonprobate asset in such a circunstance to a beneficiary or
ot her person claimng an interest until the tinme that either:

(1) Al beneficiaries and other interested persons claimng an
i nterest have consented in witing to the paynent or transfer; or

(i1) The paynent or transfer is authorized or directed by a court
of proper jurisdiction.

(c) Notwi thstandi ng subsections (1) and (2) of this section and (a)
and (b) of this subsection, a payor or other third party having actual
know edge of the existence of a dispute between beneficiaries or other
persons concerning rights to a nonprobate asset as a result of the
application of this section may condition the paynment or transfer of
the nonprobate asset on execution, in a form and wth security
acceptable to the payor or other third party, of a bond in an anount
that is double the fair narket value of the nonprobate asset at the
time of the decedent's death or the anobunt of an adverse claim
whi chever is the lesser, or of a simlar instrument to provide security
to the payor or other third party, indemifying the payor or other
third party for any liability, |oss, damage, costs, and expenses for
and on account of paynent or transfer of the nonprobate asset.

(d) As used in this subsection, "actual know edge" neans, for a
payor or other third party in possession or control of the nonprobate
asset at or following the decedent's death, witten notice to the payor
or other third party, or to an officer of a payor or third party in the
course of his or her enploynent, received after the decedent's death
and within a time that is sufficient to afford the payor or third party
a reasonabl e opportunity to act upon the know edge. The notice nust
identify the nonprobate asset with reasonable specificity. The notice
al so nust be sufficient to informthe payor or other third party of the
revocation of the provisions in favor of the decedent's spouse by
reason of the dissolution or invalidation of marriage, or to informthe
payor or third party of a dispute concerning rights to a nonprobate

HB 2236. SL p. 6
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asset as a result of the application of this section. Receipt of the
notice for a period of nore than thirty days is presuned to be received
withinatim that is sufficient to afford the payor or third party a
reasonabl e opportunity to act upon the know edge, but receipt of the
notice for a period of less than five business days is presuned not to
be a sufficient time for these purposes. These presunptions may be
rebutted only by clear and convincing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a forner
spouse or other person, for value and w thout actual know edge, or who
receives froma forner spouse or other person paynent or transfer of a
nonprobate asset wthout actual know edge and in partial or full
satisfaction of a legally enforceable obligation, is neither obligated
under this section to return the paynment, property, or benefit nor is
I'iable under this section for the anmount of the paynent or the val ue of
t he nonprobate asset. However, a forner spouse or other person who,
with actual know edge, not for value, or not in satisfaction of a
legally enforceable obligation, receives paynent or transfer of a
nonprobate asset to which that person is not entitled under this
section is obligated to return the paynent or nonprobate asset, or is
personally liable for the anmount of the paynent or value of the
nonprobate asset, to the person who is entitled to it wunder this
section.

(b) As used in this subsection, "actual know edge" neans, for a
person described in (a) of this subsection who purchases or receives a
nonprobate asset from a forner spouse or other person, personal
knowl edge or possession of docunents relating to the revocation upon
di ssolution or invalidation of marriage of provisions relating to the
paynment or transfer at the decedent's death of the nonprobate asset,
received within a tine after the decedent's death and before the
purchase or receipt that is sufficient to afford the person purchasing
or receiving the nonprobate asset reasonable opportunity to act upon
the know edge. Receipt of the personal know edge or possession of the
docunents for a period of nore than thirty days is presunmed to be
received within a tinme that is sufficient to afford the payor or third
party a reasonabl e opportunity to act upon the know edge, but receipt
of the notice for a period of |less than five business days is presuned
not to be a sufficient tine for these purposes. These presunptions nay
be rebutted only by clear and convincing evidence to the contrary.

p. 7 HB 2236. SL
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(5) As used in this section, "nonprobate asset"” neans those rights
and interests of a person having beneficial ownership of an asset that
pass on the person's death under only the following witten instrunents
or arrangenents other than the decedent's wll:

(a) A payable-on-death provision of a life insurance policy,
enpl oyee benefit plan, annuity or simlar contract, or individual
retirement account, unless provided otherwise by controlling federa
I aw;

(b) A payabl e-on-death, trust, or joint with right of survivorship
bank account;

(c) A trust of which the person is a grantor and that becones
effective or irrevocable only upon the person's death; ((e+))

(d) Transfer on death beneficiary designations of a transfer on
death or pay on death security, or joint tenancy or joint tenancy with
right of survivorship designations of a security, if such designations
are aut hori zed under Washi ngton | aw,_

(e) A transfer on death, pay on death, joint tenancy, or joint
tenancy with right of survivorship brokerage account;

(f) Unless otherwise specifically provided therein, a contract
wherein paynent or performance under that contract is affected by the
death of the person; or

(g) Unless otherwise specifically provided therein, any other
witten instrunent of transfer, within the neaning of ROW11.02.091(3),

containing a provision for the nonprobate transfer of an asset at
deat h.

For the general definition in this title of "nonprobate asset," see
RCW 11. 02. 005(15) and for the definition of "nonprobate asset" relating
to testanmentary disposition of nonprobate assets, see RCW11.11.010(7).
For the purposes of this chapter, a "bank account" includes an account
into or from which cash deposits and withdrawals can be nmade, and
i ncl udes denmand deposit accounts, tinme deposit accounts, noney narket
accounts, or certificates of deposit, maintained at a bank, savings and

| oan association, credit union, brokerage house, or simlar financial
institution.

(6) This section is renmedial in nature and applies as of July 25,
1993, to decrees of dissolution and declarations of invalidity entered
after July 24, 1993, and this section applies as of January 1, 1995, to

HB 2236. SL p. 8
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decrees of dissolution and declarations of invalidity entered before
July 25, 1993.

Sec. 3. RCW11.12.260 and 1985 c 23 s 4 are each anmended to read
as follows:

(1) Awll or a trust of which the decedent is a grantor and which
by its terns becones irrevocable upon or before the grantor's death may
refer to a witing that directs disposition of tangible personal
property not otherw se specifically disposed of by the will or trust
other than property used primarily in trade or business. Such a
writing shall not be effective unless: (a) An unrevoked wll or trust
refers to the witing, (b) the witing is either in the handwiting of,
or signed by, the testator or grantor, and (c) the witing describes
the itens and the recipients of the property with reasonable certainty.

(2) The witing may be witten or signed before or after the
execution of the will or trust and need not have significance apart
fromits effect upon the dispositions of property nade by the will or
trust. A witing that nmeets the requirenents of this section shall be
given effect as if it were actually contained in the wll or trust
itself, except that if any person designated to receive property in the
witing dies before the testator or grantor, the property shall pass as
further directed in the witing and in the absence of any further
directions, the disposition shall |apse and, in the case of a will, RCW
11.12. 110 shall not apply to such |apse.

(3) The testator or grantor my mnake subsequent handwitten or
signed changes to any witing. |If there is an inconsistent disposition
of tangible personal property as between witings, the nost recent
witing controls.

(4) As used in this section "tangible personal property" neans
articles of personal or household use or ornanent, for exanple,
furniture, furnishings, autonobiles, boats, airplanes, and jewelry, as
wel |l as precious netals in any tangible form for exanple, bullion or
coins. The termincludes articles even if held for investnent purposes
and enconpasses tangi ble property that is not real property. The term
does not include nobile honmes or intangible property, for exanple,
nmoney that is normal currency or normal |egal tender, evidences of
i ndebt edness, bank accounts or other nonetary deposits, docunents of
title, or securities.

p. 9 HB 2236. SL
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Sec. 4. RCW11.24.010 and 1994 ¢ 221 s 21 are each anended to read
as follows:

If any person interested in any will shall appear wthin four
nmont hs imedi ately followi ng the probate or rejection thereof, and by
petition to the court having jurisdiction contest the validity of said

will, or appear to have the will proven which has been rejected, he or
she shall file a petition containing his or her objections and
exceptions to said wll, or to the rejection thereof. | ssues
respecting the conpetency of the deceased to make a last wll and

testanment, or respecting the execution by a deceased of the last w |
and testanent wunder restraint or undue influence or fraudul ent
representations, or for any other cause affecting the validity of the
will or a part of it, shall be tried and determ ned by the court.

For the purpose of tolling the four-nonth limtations period, a
contest is deened commenced when a petition is filed with the court and
not when served upon the personal representative. The petitioner shal
personally serve the personal representative within ninety days after
the date of filing the petition. 1If, followng filing, service is not
so made, the action is deened to not have been comenced for purposes
of tolling the statute of limtations.

If no person ((shall—appear)) files and serves a petition within
the time under this section, the probate or rejection of such wll
shal | be binding and final.

Sec. 5. RCW 11.96A. 150 and 1999 c¢c 42 s 308 are each anended to
read as foll ows:

(1) Ether the superior court or ((t+he)) any court on an appea
may, in its discretion, order costs, including reasonable attorneys'
fees, to be awarded to any party: (a) From any party to the
proceedi ngs; (b) fromthe assets of the estate or trust involved in the
proceedi ngs; or (c) from any nonprobate asset that is the subject of
the proceedings. The court may order the costs, including reasonable
attorneys' fees, to be paid in such amount and in such manner as the
court determnes to be equitable. In exercising its discretion under
this section, the court may consider any and all factors that it deens
to be relevant and appropriate, which factors may but need not include
whether the litigation benefits the estate or trust involved.

HB 2236. SL p. 10
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(2) This section applies to all proceedings governed by this title,
i ncluding but not limted to proceedings involving trusts, decedent's
estates and properties, and guardi anship matters. This section shal
not be construed as being limted by any other specific statutory
provi sion providing for the paynent of costs, including RCW11.68.070
and 11.24.050, unless such statute specifically provides otherw se.
This ((statute—fseetioen})) section shall apply to matters involving
guardi ans and guardians ad |itemand shall not be [imted or controlled
by the provisions of RCW11.88.090((€%)) (10).

NEW SECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCW 11.05.010 (Devolution of property in case of sinultaneous
death of owners) and 1965 ¢ 145 s 11. 05. 010;

(2) RCW11.05.020 (Procedure when beneficiaries die simultaneously)
and 1965 c¢ 145 s 11. 05. 020;

(3) RCW 11.05.030 (Joint tenants--Simultaneous death) and 1965 c
145 s 11. 05. 030;

(4) RCW 11.05.040 (Distribution of insurance policy when insured
and beneficiary die sinmultaneously) and 1965 ¢ 145 s 11. 05. 040;

(5) RCW 11.05.050 (Scope of chapter limted) and 1965 c¢ 145 s
11. 05. 050;

(6) RCW11.05.900 (Application of chapter to prior deaths) and 1965
c 145 s 11.05.900; and

(7) RCW 11.05.910 (Construction of chapter) and 1965 c¢ 145 s
11. 05. 910.

NEW SECTION. Sec. 7. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requi res otherw se.

(1) "Co-owners with right of survivorship” includes joint tenants,
tenants by the entireties, and other co-owners of property or accounts
hel d under circunstances that entitle one or nore to the whole of the
property or account on the death of the other or others.

(2) "Governing instrunment” neans a deed, will, trust, insurance or
annuity policy, account with pay on death designation, pension,
profit-sharing, retirenent, or simlar benefit plan, instrunent

p. 11 HB 2236. SL
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creating or exercising a power of appointnent or a power of attorney,
or a dispositive, appointive, or nom native instrunment of any simlar
type.

(3) "Payor" neans a trustee, insurer, business entity, enployer
governnent, governnental agency, subdivision, or instrunentality, or
any other person authorized or obligated by law or a governing
instrunment to nmake paynents.

(4) "POD' neans pay on death

(5) "TOD' neans transfer on death.

NEW SECTION. Sec. 8. REQU REMENT OF SURVIVAL BY ONE HUNDRED
TVENTY HOURS UNDER PROBATE CODE. Except as provided in section 12 of
this act and except for the purposes of the Uniform TOD Security
Regi stration Act, if the title to property, the devol ution of property,
the right to elect an interest in property, or the right to exenpt
property, honestead, or famly all owance depends upon an individual's
survivorship of the death of another individual, an individual who is
not established by clear and convincing evidence to have survived the
other individual by one hundred twenty hours is deenmed to have
predeceased the other individual. This section does not apply if its
application would result in a taking of intestate estate by the state.

NEW SECTION. Sec. 9. REQU REMENT OF SURVIVAL BY ONE HUNDRED
TVWENTY HOURS UNDER GOVERNI NG | NSTRUMENTS. Except as provided in
section 12 of this act and except for a security registered in
beneficiary form (TOD) under the Uniform TOD Security Registration Act,
for purposes of a provision of a governing instrunent that relates to
an individual surviving an event, including the death of another
individual, an individual who is not established by <clear and
convi ncing evidence to have survived the event by one hundred twenty
hours is deened to have predeceased the event.

NEW SECTION. Sec. 10. COOMERS WTH RIGHT OF SURVI VORSHI P- -
REQUI REMENT COF SURVI VAL BY ONE HUNDRED TWENTY HOURS. Except as
provided in section 12 of this act, if (1) it is not established by
cl ear and convi ncing evidence that one of two co-owners with right of
survivorship survived the other co-owner by one hundred twenty hours,
one-half of the property passes as if one had survived by one hundred

HB 2236. SL p. 12
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twenty hours and one-half as if the other had survived by one hundred
twenty hours, and (2) there are nore than two co-owners and it is not
establi shed by clear and convincing evidence that at | east one of them
survived the others by one hundred twenty hours, the property passes in
the proportion that one bears to the whole nunber of co-owners.

NEW SECTI ON.  Sec. 11. EVIDENCE OF DEATH OR STATUS. In addition
to the rules of evidence in courts of general jurisdiction, the
followng rules relating to a determ nation of death and status apply:

(1) Death occurs when an individual is determ ned to be dead by the
attendi ng physician, county coroner, or county nedical officer.

(2) A certified or authenticated copy of a death certificate
purporting to be issued by an official or agency of the place where the
death purportedly occurred is prima facie evidence of the fact, place,
date, and tine of death and the identity of the decedent.

(3) Acertified or authenticated copy of any record or report of a
governnmental agency, donmestic or foreign, that an individual 1is
m ssing, detained, dead, or alive is prima facie evidence of the status
and of the dates, circunstances, and places disclosed by the record or
report.

(4) In the absence of prima facie evidence of death wunder
subsection (2) or (3) of this section, the fact of death nay be
establ i shed by clear and convincing evidence, including circunstanti al
evi dence.

(5) An individual whose death is not established under this section
who is absent for a continuous period of seven years, during which he
or she has not been heard from and whose absence is not satisfactorily
explained after diligent search or inquiry, is presuned to be dead.
H s or her death is presuned to have occurred at the end of the period
unl ess there is sufficient evidence for determ ning that death occurred
earlier.

(6) In the absence of evidence disputing the tinme of death
stipulated on a docunent described in subsection (2) or (3) of this
section, a docunent described in subsection (2) or (3) of this section
that stipulates a tinme of death one hundred twenty hours or nore after
the time of death of another individual, however the tinme of death of
the other individual is determ ned, establishes by clear and convi nci ng
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evidence that the individual survived the other individual by one
hundred twenty hours.

NEW SECTION. Sec. 12. EXCEPTI ONS. This chapter does not apply
if:

(1) The governing instrunent contains |anguage dealing explicitly
with sinmultaneous deaths or deaths in a common disaster and that
| anguage i s operable under the facts of the case;

(2) The governing instrunent expressly indicates that an individual
is not required to survive an event, including the death of another
individual, by any specified period or expressly requires the
i ndividual to survive the event for a stated period,

(3) The inposition of a one hundred twenty-hour requirenent of
survival would cause a nonvested property interest or a power of
appoi ntment to be invalid under RCW 11.98. 130 through 11.98. 160; or

(4) The application of this chapter to nultiple governing
instrunments would result in an unintended failure or duplication of a
di sposi tion.

NEW SECTI ON. Sec. 13. PROTECTI ON OF PAYCRS, BONA FI DE PURCHASERS
AND OTHER THI RD PARTIES--PERSONAL LIABILITY OF RECIPIENT. (1)
Protection of Payors and OQther Third Parties.

(a) A payor or other third party is not liable for having nade a
paynment or transferred an item of property or any other benefit to a
person designated in a governing instrunent who, under this chapter, is
not entitled to the paynent or item of property, or for having taken
any other action in good faith reliance on the person's apparent
entitlement under the ternms of the governing instrunment, before the
payor or other third party received witten notice of a clained | ack of
entitlenment under this chapter. A payor or other third party is liable
for a paynent nmade or other action taken after the payor or other third
party received witten notice of a clainmed lack of entitlenent under
this chapter.

(b) Witten notice of a claimed |lack of entitlenment under (a) of
this subsection nust be mailed to the payor's or other third party's
main office or home by registered or certified mail, return receipt
requested, or served upon the payor or other third party in the sane
manner as a summons in a civil action. Upon receipt of witten notice

HB 2236. SL p. 14
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of a claimed | ack of entitlenment under this chapter, a payor or other
third party may pay any anount owed or transfer or deposit any item of
property held by it to or with the court having jurisdiction of the
probate proceedings relating to the decedent's estate, or if no
proceedi ngs have been commenced, to or wth the court having
jurisdiction of probate proceedings relating to decedents' estates
| ocated in the county of the decedent's residence. The court shal
hold the funds or item of property and, upon its determ nation under
this chapter, shall order disbursenent in accordance wth the
determ nati on. Payments, transfers, or deposits made to or with the
court discharge the payor or other third party fromall clains for the
value of amounts paid to or itens of property transferred to or
deposited with the court.

(2) Protection of Bona Fide Purchasers--Personal Liability of
Reci pi ent .

(a) A person who purchases property for value and wi thout notice,
or who receives a paynent or other itemof property in partial or ful
satisfaction of a legally enforceable obligation, is neither obligated
under this chapter to return the paynent, item of property, or benefit
nor liable under this chapter for the amount of the paynent or the
value of the item of property or benefit. But a person who, not for
val ue, receives a paynent, item of property, or any other benefit to
which the person is not entitled under this chapter is obligated to
return the paynent, item of property, or benefit, or is personally
l[iable for the anobunt of the paynent or the value of the item of
property or benefit, to the person who is entitled to it under this
chapter.

(b) If this chapter or any part of this chapter is preenpted by
federal law wth respect to a paynent, an item of property, or any
ot her benefit covered by this chapter, a person who, not for val ue,
receives the paynent, itemof property, or any other benefit to which
the person is not entitled under this chapter is obligated to return
the paynent, item of property, or benefit, or is personally liable for
the anobunt of the paynent or the value of the item of property or
benefit, to the person who would have been entitled to it were this
chapter or part of this chapter not preenpted.

p. 15 HB 2236. SL
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NEWSECTION. Sec. 14. UN FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.
This chapter shall be applied and construed to effectuate its general
purpose to make uniform the law wth respect to the subject of this
chapter anong states enacting it.

NEW SECTION. Sec. 15. SHORT TITLE. This chapter nay be cited as
t he Uni form Si nul taneous Death Act.

NEW SECTION. Sec. 16. CAPTI ONS. Captions used in sections 7
through 18 of this act are not any part of the | aw.

NEW SECTION.  Sec. 17. SEVERABILITY CLAUSE. |If any provision of
this act or its application to any person or circunstance is held
invalid, the remainder of the act or the application of the provision
to other persons or circunstances is not affected.

NEW SECTI ON.  Sec. 18. APPLICATION. On the effective date of this
section:

(1) An act done before the effective date of this section in any
proceedi ng and any accrued right is not inpaired by this chapter. |If
a right is acquired, extinguished, or barred upon the expiration of a
prescri bed period of tinme that has comenced to run by the provisions
of any statute before the effective date of this section, the
provisions remain in force with respect to that right; and

(2) Any rule of construction or presunption provided in this
chapter applies to instruments executed and mnultiple-party accounts
opened before the effective date of this section unless there is a
clear indication of a contrary intent.

NEW SECTION. Sec. 19. Sections 7 through 18 of this act
constitute a new chapter in Title 11 RCW

Passed by the House March 10, 2007.

Passed by the Senate April 13, 2007.

Approved by the Governor May 14, 2007.

Filed in Ofice of Secretary of State May 15, 2007.
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